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HUrsE or REpsksexrarvives, |
Junowry 20, 1853, |

I hisve read in the Hruarn of the 17th ait., io ad- |

dwesw delivered by the Rev. Dr. Hawhkes before the
New York Historical Socicty, en the * History of
Nerth Carcliva,” in which he claims for the people
of the eounty of Mecklenbury, ol that Btate, the first
movement Wwards a declurafon of American [nde-

With o attempt or wish to detract from the merit
of Wie movement wade by the patriotic people of that
pertion of onr country, yet it is due to political jus-
®ee and the truth of history to say thut evidene

exiets, of the most unmistakable character, which |

sbhows tlat the first Known step taken in the open as
sertion of American rights and independence ooeur-
#ed among the people inhabiting the then county of
Puamore, 50 uamed after Lord Dunmere, now call
Shenandoah, in the VaMey of Virginia. e

The opimion lhas long led, with the casnal
seader and the incorrect that the patriots
of Mecklenburg, N. C., the ball of the Ite
welntion.” The learned divine has assumed this cur-
went belief %0 be a fact, and thus committed a histori-
sal blunder.  Hut to the records of the facts—

The Rev. Peter Muhlenburg, a Lutheran clergy-
man, from pe,

, Peunﬁylmnia, removed, in the
year 1772, to Woodstock, IFunmore county, Virsinia,
and became the pastor of the church in that village.

He was descended from German , and, ul-
ﬁa:.h-n:l in Puwlm,mmin Halle,
in . He soon won the confidence of his
Sock, and the uffection of the whole Germanic fimi-

which had seftled between the Rlue Ridge and the
y, in the now counties of Page, Shenandoah,
and Liam,

In the early partof the year 1774, the colonists
to murmur at British encroachments upon ei-
rights, and discantent reached its acme when

the mews of the W of whe Boston Port hill was

semveyed throughout the land. While there may

bave been a concerted movement of resistan e

throughout the State, Dunmore connty was the fir<

g0 step forward and holdly proclim its opinions in
reference to the grest questions then agitating the
eommtry. This cognty gave itsell a distinet organi-
mtdon, as contrmbistingutshed from its colonial, wid
wvested power in o “Committee of Safery,” the
prerogatives of which were to erect opposition to the

power in case ol necessit

mecting which took these initial revolution
stepe wis held at Woodstook, on the 1eth June

i,
one year before the celebrated Mecklenbiryr vt

g, which ocenrred in June, 1775. The Rev. Peter
Muhlenbery wag chosen the Moderator of the meet-
g and aiterwards, as Chairman of the Conunittee
en Resolutions, reparted & mumber of spirited and
m'lmpﬁntv resvlutions, the toue of which was bolder

New Yous, Jan. 17, 1802,
TO YEF KDITOR OF THE HERALD,

Deak SiR—The Ouban Junta would fecl undes
great obligasion if you would publish in your evtuma-
bic paper the enciosed answer to your Washington
correspondent, whese letter was published in the
Hunaiv of the 14th inst.

'i With the assurances of onr pespect, we rémain
your obedient servants,
G. Berascovar Cissuros, President of C, J,

PoRFIRIO VaLivesTe, Secretary O, J.

THE REVLY.

A Washington correspondent of the Hexarp pro-

;oses 1o ate the imposibility of establishing
A republic in the island of Cuba. Others haVe treat-
ed this idea us unjost and anti- American. 1 declare

it retrogressive, unphilosophic, and opposed to the
best principles and interests of humanity. )

This opinion rests on the uupfwd neceﬁd:i of po-
litical education, preceding political ::fe , 8O
that it this order i pot observed the change
from monarchical to republican  habits must inevita-
bly produee anarchy and confusion. 1f your corres-
pondent hid proposed to demonstrute the utility of a
| preparatory education for the exercise of republican

f;her: ¢, we should be entirely of accord; but to sus-
tain the impossibility of establishing a republican
| government in Cuba, becaunse it has hitherto been
under & monarchy, and is not suitably prepared, is
an absurdity, and involves, besides, the eternal con-
demuation of its people to seryitude; for their rulers
have a vital interest in not educating them for the
enjoyment of liberty. 1f this fulse idea were admit-
as  rule, it would end all theories for improving
the political, civil, moral, and religious condition of
man  In what manner is & people subjugated by the
tyrunny of kings to improve their condition?  All the
pubtic sutherity is concentruted in the hands of
these tyrunts, and it is their first interest to keep
their vissals in ignorance of their rights, :

How can we expect them to permit to their sub-
iects an apprenticeship to the habitudes of liberty, to
learn how to overthrow their oppressors, and convert
| themselves into an independent people? This cor-
| respondent demands an impossibility; and doubtless
‘ he does not profess liberal principles, a3 his doctrines

would condémn a large portion of the world to servi-
| tude.  According to his doctrines, Louisiana, Florida,
| Texas, California, and New Mexico, ought not to
have been annexed, and passed therehy so suddenly
from all the influences of uh=olute monarchies to the
use of democritic institutions, heeause they were not
prepared by a previons poligical education, like the
thirteen colonies which tormed the American con-
federation: yet the change has taken pluce, ngverthe-
| leas, without anarchy or confusion, and they have
passed from the condition of an enslaved people to
that of feee and independent States, exereising umniler
the tederal <ystem all the vights of sel-zovernment.

This writer, il he is not disposed 1o serve the ciunse
of despotism. should see that this doctrine of first
teaching the habitudes of liberty to those in the con-
dition of slavery implies a contrudiction, of such a ng-

| tare that it catuot be reconciled,  The principles of
|

public opinion wus then prepared to sanctiog, |

The following ure a part of the noble sentiments then
put forth by those patriotie lovers of liherty: —

“That we wil! im_\.- due submission to sueh g0 of
povgrnment as his Majesty hss a right by luw to
« ise over his subjects, and o such only.

“That it is the inherent right of Hritish suijects
w0 be governed and taxed by representatives choson
&themwluw only, and that every act of the Hri-

Partigment, respecting the internal policy of

| tie King !

| where * the philosophy of govermnent i not ouly no-

America, is a dangerons and uncopstitutiona! nva- |

won of our richte and privileges.

“That the enforcing the execution of the sald Aot
of Parliament by a military power, will bave o -
eemmary tendency to canee o civil war, thereby dis-
selving that umion which has so long happily sul-

muted between the mmother country and her colomes; |

and tbont we will wost heartily and unanimously
eoncur with onr suffering brethren of Boston, ani
wbar part of North America, who are the im-

victims of tyranny. in promoting all proper
measures 1o avert such dreadiol calamities, to procure
& redrese of our grievances, and o secure our
esemmmon liberties.”

The other resolutions were common at that peried,
deprecating importation or exportation with Great
HBritain. and against the East Indin Company. Yho
are called “the servile tools of arbitrary power.” The
procecdings close by ** pledring themselves to each

ether, and to our country, that we wiil inviolably ad- |

bere %o the votes of this day.’

The Committes of |

Halety and Correspondence appointed tor the county |

wonaisted of the Hey, Peter Mulilenburg, Chairman:
Francis Siaughter, Abrpham Bird, Tavener Beale,
(fatber of the undersigned,) John Tipton, wnd
Abrabam Bowman, Fsqs., members,

The procecdings of thi= mecting are pablished o
full in the Virgmia Gozette, for Angust 4, 1774, a
Mie of which paper is preserved in the Congressional
Bbrary. at Washington city. (The late fire ut the
Cengrossional library may have destroyed it.)

I have thue, Mr. kditor, given yon the record proot
from the (iazette—then the only newspaper, perly
which war pmblished in the Vieginia colony. 1
eannot refriin from copying, as an interesting iucl
dent iu the history of the times, from a letter written
by the Rev. Peter Muhlenburg, to his brosier in

| fact, they had none, but at present they have |

pe, Pu., dated Jaunary 17, 17735, which is «till |

reserved @e 4 valiahle Hevofutionary relic in the
nburg family. He says:—The times are get
ting troubiesome with o=, uid begio to wear a ho=tile
1. Independent eompanies are forn
every counly, und politics engross all conve
A bad thrown op my conmission a8 chairman
Committee on Correspondence. and of mag
Bhewise; bot last week we bad o general electinn in
the county for 4 Great Commitiee, according w0 the
wesptves of Congress. und | am again chosen chalr
man, so that, whether | choose or not, [ am to be a
ynl)‘lll‘lln.

The Rev. Perer Muldenbure was chasen g membes
of the House of Burgesses in | aml touk -
with Patrick Henry. who was the leader of the
s and when it wus determined to mise «ix

from Virginia, he returned bome with the

to doft hiis gown and zird on the reslmentals
aod the sworid. At the eurnest solicitation of Ceae-
ral Washington wnd Patrick Henry, the Honse of
Belegates elected himn Colonel of the eighth Vieslais
wriment.

Upon his retdrn home. he gave notice to his <cat-

e

v | oal regeneratinn,

tered porishioners that be would deliver to them on |

the following Sabhath his farowell sermon.  The r*lr
eountry church was filled to overflowing with The
bardy mountaineers of the feontier counties of the
valley. So great was the assemblage, that the quiet
burial place wus tilled with crowds of steru. vxcited
wen, who had gathered together, believinge that
something, they knew not what, would be done in
bebalf of their sufferving country.  They awaited
patiently the appesrauce of their pastor.  He cane,
and ascended the pulpit, his tll form arcaved
m full uniform. over which his gown, the sym-
bel of his divine calling, was thrown, He preach
ed 1o them of a Gaod, o Saviour, and u Country, with
all the 2eal and eloguence of o Paul, and they hung
mpon his fiery words with all the intensity of their
souls. His couclnsion turped their thoughts upon
their sufferings nnd wrongs, und he sald be had un-
sheathed the sword, wud that, in the language of
Holy Writ, “there wi= a thoe for all thing«—o time
to preach and a time o pray, but thow times had

away,  and, in a voiee that echoed throogh
the church fike a Wumpet-hlast, “‘that there was
sime o fight, and that time bad now come.”

After the benediction, his gown wus quloossed, and,
tilling to the floor, he stood before his congregation o
girded warrior, and, descending from the pulpit, or
sered the drums at the door to beat for recruits
Then followed & brizht exampile of patriotic devation.
His asdience, excited in the highest degree by the

med words which fell from his lips, locked
around him, eager to e moked among his followers,
(d men were seen bringing forward their children,
wives their hoshands, and widowed mothers their
sops o light the battles of their country. Nearly
three hundred men thut day enlisted under his ban-
mer. What a nolle sight ! A cause thus supported
ecnld not [ail.

The facta stated in the preceding acconnt of Colo

sl Muhlenbure's fwreweld sermon wre ubundasotly
esdablisied by wll contemporancous narratives, wd
by traditiouary reminiscences, and are particnlorly
st forth i “Thateher's Military Journal,” p. 154
“Howe's Historical Collection of Vieginia, ' p. 1=
“Kercheval's Hiswmy of the Valley of  Vieciow,™

I8: “Nogers’s Hemembruuces of A TR

eroes. Statesmen, and Sages,” p. 5646 and

Heligion in America,” p. 114

{t i proper that | sboald state that the most of |

whe=e facts were copied from the © Lifle of Peter Mn)
wnburg, ' by his relative, Henry Ao Mublenbe® s, and
i many sentences copled entire in o the guthops
oW lnguage

I bave conceived this sibject of paramount 1apor
tance, and will thank you to give it an early inser
won . and to sond the fearncd Dre. Hawkes o copy of
your pupat containing it

Has=pwitinlly, you wdiont seryant
.4 J. M. H Biann
The Tuorf.
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a republic confer on its vitigens the rights of sove-
reignty—they re<t on all the enjoyments of liberty,
and on the eternal Tows of equality.  To anderstand
and to know that man is born free and independgnt—
that he is equal i rights to any other man-——tha# this
i« not the exclusive patrimony of a itn - or
tamily, ared 4t the very same time to be o slave, the
pupnet of o privileged eloss to hold his person, his
fauly wnd los fortine gabject to the will off a despo-
1 Nothing cun be more conteary to reason,
To expect an ensluved people like that of Cuoba,

known, bt prohibited”—where there is no right of
representation— where the faenlty of thinking is pun-
islied with exile, and tho faenity of printing with
to learn to he free bofore they enter upon po-
| regeneration—is to usk the mpossible, It is o
forzet or dende every sentiment of buman justive.
A |-|-|,|.],‘ in sueh o sitastion can never hope to -
pare themselves for g independent existence while
they wre under the dominion of their barbarous op-
pressors—humanity. not less than the scienee of re-
wablican  govermpent, connsels them to cowe (orth
!Lrnm thie state, {or, only by this course, is emincipi-
tion practicable, and without it, they are condemned
to remain forever in the sufferings of this ignominions
coudition. What matters it of v commence their |
preparation from the very day they become the mas-
ters of their own destiny, even though they commit
errors and suffer evils? e'a-ry inferior im!m‘.-j:m‘ they
to the evils of slavery for 1ife ! Is it hetter perchance
to he the serf of o tyrant, than the citizen of 4 repub- |
lie, althongh the worth and exercise of populsr sove-
reiguty be not wholly understood ? :

e confusion and anarchy of the Spantsh Ameri-
can repoblics are cited as exanples of countries
which have wot received any political educa-
tion before  entering  apon  independence,  In

attained  suficient, il not to  sullocate personel
ambitions, at least enongh to acquire the know-
ledge of sell-government and its npp!imﬂow the
policy and administration of the country. nh-
sence of union, of habitual obedience tothe Liw, sl
the want of individual almegation for the general
wood, proceed doubtless from their not having yet
learned to sacrifice personal interests on the altar of
their eonutry: but this does not exclude the hope of |
their learving in a future day to become republicans, |
tike Wasbington or Franklin, When the rules and

institutions of repablicani=m are cdtublished, they

are immediately followed by eivil and religioos edo-

cation, by industry, by philusthropy, and by all forms |
of soctal improvement.  In wll these advancoments, |

| tho=e putions have much to do, who, springing  from

the Spani=h ek, did not receive such benefits: bt
they begin 10 enjoy them <ince the era of their politi- |
They need some more tine o
ru.mph-u- pepublican wducation: but :l~a‘-lr|-1|‘.__\'
they will o it. The old habitudes of a p
are not destroyed at onee: their age 8 of conturics
When a people is born w0 liberty, but whose aniece |
dents are ol tyranny, itopesates s with an individu-
al—ite infancy i= bolpless and incflicient, phy=ically
#s well as morally: it weignires streagih 1
develops it= fuenities lu proportion, secordiag o
guided by wond or bad principles,  Will yonr corres-
pondent say the Spanish Ameriean republics oan
never come o the nn].-_'. ment of the fraibs they b
planted with their denuserutic institutions?

He appears to think s, when be buses lis aro-
ment on the infinence of olimate, e poys—Thelr |
puturnl Jove of plensuie, stimalated by the seidnotions
of @ elimate. of wlmost unequalled salulrity, ontits
them for the grove attention o more nupers- |
tive duti sacrifices, which earh
eltigen of u republic is expected o perform, o Lo snb-
mit to, for the pubilic sereiee. r 30, the

ET(wWe

IT thi= we
Spuni=h American pations waild never have hoeht
their liberty ot such a cist of blood, They had o
lopger <trnggle, shed more Wood, saerificed more
Hves and interests, and, o many instandes, hod v
fight and to suffer with more hemic enduraues than
even the Novth Americans,  And _thr < tnen in-
adequuite to the exigencies ol the spurit of 2
lieanism 7

The tree of libwrts

are

like an emanation {rnm heaven,
Aourishes in all Chis] B% ton inlinitely just
to deny the grestest of Lis blessings to the ctuldren
of the tropies: and even if they are condemaed not
enjoy them in peace, hettor confusion und diaorder in
the widst of free institutions, than the horrora of po
litieal slavery igiietain  Uibertatom  gwain
queietintaered iwm Ask the Spanish Americans

elimates

if thes wish to return to the dominion of the Kings
of Castile. And more, what wonld b their sitantion
to-dny, if they were <till Spanish eolonies ! How tur

wonld they have sdyaneed in the political sducativn
requisite for thelr ulterior Hberty © 11 1= certain they |
would not he as forwird (0 this respect na we now
jind Cuba.  Wer geographical pesition aas brought
her into eontact with oll the civilized oations of the
world, wh there to exehange their commodi

for her precions and ahounding productions, Her |
proximity and mtimaste relations with the United '
States, and the lnrge number of Culaps who have

been educated here, ba spread  througlont the
inland those seads of .'.‘-r-.—‘._\ of opder, umd oF union

which will mabee of her an independent pution, with
out talling into ihe snwrchy to which ber siztois on
the continent wore dellver

The orderly nd the dove of induster ¢
denced in the n and valie of thedr peosiaets
notw ithstanding the s birs anil ecctortlons of =pan
< tvranny, aod the dlustration of many of b
ons, acqnired at home and abrowd, b umpil
meuns of their famil are aloment= ta ke viry
possible a republic i Uaba; an institation Ot will
ruise hier from her present abgeet comdition. and, ®ith
time and the tmmieretion of other s, » = J
to n mation of ten o fwelve million fiew, pivh
liberul, and ouiledd indwbitunts

What vise & praved b the veguent wml daring
CONSPIraies the Coban Slood =0 Doely <hed on
held wrd = iy the eflint amtiniadly made
to nohileve rty of Cubaz Al these pingallels
between Cilm and the United States prove nothing
bt that here relgn demoerat netpics, anil the
ahsolute despoti=m, (o th el eondition
of Cuba-—det her enjoy this rep " 1 i
then the selenee und philosophy rovernmimd will
becomo a dakly lesson i ey neadomaie s sl ooy ehill
dren will leirn these habib= of Semslom no Wi
they are now unlnstructed.  To exaet B fein thon
now, 1 to sk pears (vian the Ul Culwin 1t
mtire will occupy itsell with the doctein . Hhits
ty, anid teach that Wi revoretioe W o mionarliy, ns
W power et ing iul-n. s tasalt
the Thvinity and s inftistes Lo Prik
Then the Cabans will carry th ol
toral urn, not with the coldnes- T

glo Saxon rivoe, but with the nasl warmth wihich
God hus put in the yeins of the ehlidrenof the Sonth
When the Colwns have recelved their politiesl edo
eation, the difference. arising from Emiperemont
will Lw the only ane between one s
other. Megawhile, the disorder of thewe ex
tn) teiwle will not amonnt to oivil ware oo country
beimded in ite extonn by matural Bmits. and with s

arvdd popualation whoee inmte s Riment ol sl
‘\-..l-nn will enforee onion

aatl
e
) F

aﬂe emlaved colony, beoome &
i m&:. ']'!.n-npchﬂn of ‘hl in
were
a out of the bosom of and
ﬂta’cin]inhon' jion mach infnrhrm, to that m €ra.
The Bwiss realized o t did
10 her ponw. and to the
of liherty I-
Rt vy e half the New World
the way a
in securing its inde ce. and all the without
mwr«lmuuuz Iimh cal education; and smny other
nations withoui it have tom the from their
tyrants, sometinies to expel them sotcetimes to
‘c:t'de them to adopt . thl:n gave ri‘hll‘:
a participation in the
There ure many other that political edm"n

and regeneration may bloom together, when, as in
the case of Cuba, one cannot precede the other, This
ce, it insisted n, in many na-

] upon, would,

ons, prevent the birth of liberty. For a North
American to sustain it s ag anac 1, i8a de-
wrtnre from the ciples which constitate the

i of his coantry.
Porrmrio VauieNre,
Becretary of Cubaa Junta.

The Reck Trade with Canada.
From the Hawilton Jouroal and Express, Jan. 11,

e reviprocity with the United States, of which
there has been” so much said, iv not likely to be
granted further than it has bheen. There is no use
for us to attempt to argue with the Americans on the
subject. They understand it as well as wo do. The

e of ton amd New York are in favor of
extending it, but it is for their own benefit—a hene-
fit in which other of the Union do not parti-
- cipate. The carrying trade s of t advantage

to the Ogdensburg and other ruil ; bt the *“ no-
tion"" makers of New England do not partake of it,
and are therefore uﬂ:m&d to reciprocity, unless it
invludes some of their manufsctures. The Southern
planters have no definite Idea of reciprocity, T
perhaps, il the pale faces of the North wonld let their
* miggera’’ alone, they migiluﬂ. not object 4o recipro-
city, provided their products (sogar and tobaceo)
were included. Notwithstanding the rumors ip the
Boston and Oswego papers, we are satisfied that the
resent American inistration will not do any-
ing with the tion of reci ity. T wﬁl
lenve it for their successors. The Americans have
always considered the trnde with Canada as a mat-
ter for legislation, and not {or treaty, and heace their
disinclination to negotiate with the British ministeron
a subject which they think can be best settled by the
ivs immediately interested. This is evideat from

he message of President Fillmore, in which, alkd-
inﬁ to the wish of the British eabinet to make the
fishery guestion a purt of the commercial treaty, he
recommends a separate convention for the coloniew
To have & reciprocal trade with the United*tates,
we must be willing to satisfy the Con » which
represents the whole pation, that it s reciprocal.
Hostonians and New Yorkors are almost as mach in-
terested in the Canada trade as the Montrealers and
Tehm-k--rﬂ. and thervefore they are anxions to have
the trade, becanse it will heuefit them, but coufer no
advantage on the Western and Somthern producers.
Now, it [ absolutely necessary to couvinee all par-
ties in Congress that a reciprocal trade with Canada
i= good for the nation.  We despair of our being able
to do so, withont including in our ugreement the na-
tural productions of both countries.  When this is

oty and make the

dane, there xnuf' bee a probubility of a reciprocal con-
vention, In the meantime, looking at the great

| prosperity which has attended the present ummize-
l'h

mwent with the Americans, and the satisfuction wh

it luts given to merchants and fkrmers, we cin ece
no necessity for adopting any course whicle migit
produce w o revalsion in our commercial affiirs.

Rochester Flour Trade,
[From the Bochester Demoernt, Jan. 19,
The publication of the annual statistics of the flour
Lusiness in this city has been delayed beyond the
ustial time, on necount chiefly of the diffienity of ob-
taining some items that were necessary to moke it
vomplete.  The statements below are suthentic, and
will he found interesting.
The amount of fonr shipped from this place Ly
canal, during esch wonth of the past season ol wavi-
gation, and five previous years, is as follows :—

. 1850, 1849, 1848 1847,

A0S U8, 000 v T va
BLINS GOGHT SPSOE 00070 107050
2 QU 6L6 UhOAh  HRONL T 74,982
A0 R0S 5,008 8,500
AN 5745 50,192 67,780 #1060
(88T SH16A TTISA 92006 74470
TR T M 48 THI004 98 W46 111 050
G0 U85 120 201 124 411 108 805 163,712

i 5447 1042 il o

Total 358,676 500,530 652,720 670,767 584,426 001074
Quuntities shipped for o servies of years:—

T84, o.ivainonnsascdDOORE THURL oonrennnynren
T8AB. . evianeis vasasBIBAIR IBO0. . cosnasnncssenatd
1t | S -2 1861

T84T, e s nneeas JMILETE 1552

1888.. 10100 eseeee s BOMASE g
The following is the smount of fHour shipped from

Wi pluce on the Rochester and Syracase Railvoad

during the yewr 1=5%; -

BT B SO !

Februsry .

July..
Aungn
Sentembop
Oetober.. .,
Novemiber,
Decvinbr ...

. 16657
11 09w
A
s

U e R

L T

Previous year,..

oy 1 i

sl

oresse. ..., aseieee

The Bu

the ity 75,005 harrels during the pust year, up to
Jannary first: the vear previous, 49,000 barrels,

Deducting from the smount shipped by canal and

radlroad (671,574 the amouut left by the eame, (122 -

070.) wnd the whole amonnt sent forward from this |

city appears to be 340504 Larrels,  To this shonld
be added the ampount shipped by (e Lake to Og-
denshmrg, about 1 600 barrels,

The B. L. and N. ¥, Bood has hrought down, dor-

ing the few months they have been o operation. up |

totl

dret of Janvary, 51,000 barrels of flour, and
0 bushels of wheat.  With inereased faeilities for

rairinge anid storing, they will increase this average. |

Pruriniz one week of the present mooth they huve
Prought 5461 barrels of floar, and 363 bushela of
wheat, ‘This four Lus heen seut forwarnd oo the Cen-

| tral pondds to Alvany and New York, in the corsof
+ ol be dedueted from |

the Lovkport road, 14
the amonnt #et down a3 shippod by the 1L & Sroad,
the number of barrels brought by the B L, & N. V.,
ani ghe Westera ronis,

10wl B e thit the amonut of flonr shipped is
lorge, twking iuto eondderation the fact that the

muz ket for this staple bhud received no impulse until |

late in te season of pavigation, and that during the

prosulencs of cholem boutmen avoided stopping at |

thix place as wirch o8 possal e, Phe reader will not
fail to ob=erve the ineressed amonnt taken forwand
by rallrosd, and that the facilitles afforded by the
cunil are not equald to the desire to <hip, in 8 period
when tlour = ndvaneing In the Bastern mackets, The
Rochesterund Bnflalo Railroad has nearly doubied
the gamomat of Hour brought down in any previous
year, wnd the Rashester. Lock port and™ingnra Fall«
roaad Bas do | busines 4t it, even while the
anansl rem

.

Tl sraonunt of wheal loft here by bath canals, for
by years, - s fullowa:
i85l 1352
e ity =SS
e Yl Foie.  birn Vil
At o 5 A5
[ T% & Tim, 15 ,
4 S0 480 &5 106
L 117047 5, 211
! 7,145 . ale
1022 3190
140, 700 o
i 10, ey
Do s T NGA 190,774
ot 1114 =47 me AT D DO 0 Dei 2R
The Vallev canal was oanayicable dudng two |

months of the sesson . altor Ui Krie canul was open
covants Yor thei g 0o whewd ielt ou that

in Aprtl wnid May

Wistarn Pallrowd hos lpfl 150,197 bnshds,
L A iy Mean it Lzt hese We year
e s e g ¥ Ly ot o
W Lers
. mad jal B i s e | 5
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b A JRAe e & L
1A
by rdliood Is) <57 bushols, Tota
o aanieint o wheat left by conol aned |
' B2 s hmsh sgminst 1600800
: A small uantity was «upplied by

ke vesseda fram pointa on the Amerioan consl, sl

n <t sroullior pinomint of Cunandisn wheat was orouud |

wliin bushels bave hwesn re.
ta make up the

andl #hipe=l in that

here.  Lavss Bhow o

ipuiredd Lroem Ve surroanding csamtey
limt

et T e Ta e ane

form. 1t st mmnepered, hoavever, tut Le
pnlls hwve supplivid the wants of move Hoan 40,0040
proospler ot the s tiaw

'llil FION N SO H L AIRDIINA |., -\ l.
Stubis, of Marlboro distret, who wee convited o
the murder of his 2lave . ot last Ahtober conut, wid
bt in thee Oonrdbinese sauuee, ot Begnedsyille,
e Che ey omtle b=t i mecordo e with the sontenre
i the Conrt,  The Cnevan Gaselty snye  Hhot tha
piffev e lor which Mr. stobbs solered Lthe exireme
e ey of the Taw comsistend wx snch of the ningleet
Wbl duty s b gwster ue ol any other ingredient.
I th it ot view, this case spen ks vimmes i1 lus

"

aw e Erwcted o !

the protection
Bave pespidution, wind puts to blush  Wiimsands of 1he
B brvenbesd wid propagated by Northern fanniiclsan

b b v gee e dusbitition of slavery,”

L

Ohinnarvy.

Mrs Jdobin Bartledt, g eolebrsted mosdeian, and who
hwm been tor miore than  twenty-tive years identifiod
with the Brignde Bond of Huston, died in that ¢ty
gl Lhe Jth just

lo und Rocheder road has brought into |

of the Jury.
UNITHED STATFS CIRCUIT COURT.
Hon. J Betta o
- nited Htates District Atornoy, Mr. J.
cott » Proc e &

ollowing pary.
who openied the m
thix cauee, with s0 much clearness and ability, for
Captain Farnham—the counsel who has so fairly and
intelligently examined his witnesses, and the
shed advocate who has finally summed up the
evidence with so much elogquence and force, have
done me no more Justice when they say that |
come to the discharge of my officia! dutgnon this oe-
casion with great reluctance. It is not, however, for
the mw’:l t this defend;g;{n in any vlmy r::jﬁm.-d
to especial commisseration, becanse | wm
reluctant to inflict Eu.ln upon others. The lcam
Judge upon the bench has also a ldn?tnpep.
form, but he will notshrink from it because it is pain-
ful; nor u-.wdi%u, gentlemen of the jury, escape frem
the responsibility which hannﬂ;eonyuu by the
laws of your country. We live r & government
of laws, made by the people themselves; and neither
the Judge upon the bench, nor th offi-
cer, nor the jury now imy iled to
traverve, can shrink from lEa discharge
mﬁcm‘e duties without a violation of
oa which are administered to h:]r them
steadfost in the pathway of their obligations.
If there be any country which depends upon the
sepse of its citigens for protection, it is this,
'he law is expounded by the Court. The Judge, in
his wisdom, is on that bench to place the case be-
fore you, free from the hias und eoloring of the pub-
lic prosecutor or the learned counsel lor the defence;
but it comes tinally to you, gentlemen-—twelve men
placed in the jury box—to whom the public look for
protection, and such a verdict as the merits of the
cgee demand. There was no informer here; the
District Attorney was not at the time in a situation
to hear of the . The Grand Jury,of their
own accord, considered it, themselves' called the wit-
ne<ses, and directed the District Attorney to frame
an indictment, under the twelfth section of the act
of 1838, charging that Charles W. Farnhawm,
the captain, and John Howlett, the engineer
of the steamboat [Reindeer, did so unskiliully
and negligently manage the fires and stewn
on that vessel a8 (o cense an ex-
losion which resulted in the death of thirty-
» human beings, then apd there km_wngnm on
board of that hoat, and confiding in the diligence,
capability, and good conduct of the officers, in
whose hands they bad placed the lives of themselves
and of those most dear to them. Dut, gentlemen,
?'on have been told that this unlmpny event resultod
I no m{‘ from inattention or neglect on the purt of
Captain Farnham'or his officers, but amse entirely
from a defect in the iron composing the boiler,
which no human foresizht counld provide against; and
you are now asked, gentlemen, if there is to he
another victim ¥ The law seeks no victims; hut its
endeavor is to prevent the offering up of other vie-
tims by the recklessuess of  musters—vieting,,
whose blood has  so  stained  the  Huodsow.
that  all  §ts  waters  cannot  wash  i6 ot
If Captain Farnham is to o elear, because he isn
respectable mun, there will be no safeguand against
like offences hereatter, and the hunan cargoes will
still be snhjected to the ruling passion tor competi-
tion, and utter disregard of life, on ouwr great tho-
roughfares of travel.  The counsel has, in my jude-
ment, wholly mistaken the law, its object fand whole
scope.  In my view of it, the eaptain, as well 43 the
engineer, is amenable, under the stitutes of the Uni-
ted States, for this enlpalle and fatal affair. NO one
in his sepses—either the counsel for the prosecution
or the Judge on the hench—supposes for an
instupt that  Captain  Farnham  designed to de-
Mroy his hoal. The law supposed no  design
tmt his duty might, notwithstanding, have been in-
attentively discharged.  The witnesses say that they
never obeyed the luw, and that the enptain hus no
control over tht acts of his engincer, 1 do not think
that the dutics of the captain are so cirenmscribed.
Il %0, why not employ a man of # station in lte Infe-
rior to that oveapied liy(‘-upt‘ Farnham. Tt is aid that
the pilots have one duty to perforin, and the engi-
qnur anmll:o:;: a:;li then wh,utf. h“iﬁ tthc'umvxt.--r 1o d;?
"o stop the headway, to get out the jpangwoy s
tum]n? the ﬁrkem.yuud ansist his ,mm;g&lun Is
that all that the law requires? 1 think not. gentle-
men. The captain has control over his vessel; and a
generyl supervision over the actions of his officers and
| erew eomes within his duty. He has a5 much anthori-
ty to confine the engineer, it reckless and inat-
tentive, as he has to confine the firemen und
deck hands. The whole scope of the law is
to put under the power of the captain the fall con-

their
the

trol of the hoat. (The IMstrict Attorney here ex-
umined, with groat care, ench section of the act of
thrown npon

1838, and insistod that (.'un‘gir.« hiad
masters of steamboats peonliar duties and peculiar
responsibility, and had charged upon them espe
clally, the lives and safety nt‘pummngem entristed to
their care.) The acts of Congress say, it shall be
the duty of the master to employ skillul engineers,
and on Tailure to do =0, hold him responsible. He
bas o word to @y as to their capability—hut my
friend, instead of going to these acts of Congress,
! sots np Novth river law, which 1 suppose to be a
| bhranch of the “higher law,” and he says that, by

i | “Narth river luw,” the owner appoints the engineer;

but | say to Captain Farnham, and all others, that
he has & voice in the mutter, and is not bound to
submit to unsuitable appointments. The jury can
know no hizher law than that which i on the
statute book. The Reludeer uns with the Alida,
the Alida with the Henry Clay: hundreds are sent
to “that bourne whenee no traveller returns:™ and
yet the captain is but a gentleman on board, with
nothing to do but collest the ticketa and assist the
ladivs.  The proper vigilinee in transporting passen-
gors s not thrown upon the engineers and crew, but
| upon the mucter; and who but Capt. Farnham ever

stood up and sald otherwise than that 1 am master
of my own vessel?”  The law says that whenever the
hoat is stopped (which i= acknowledged to be by di-
rection of the master) the safety-valve shall be open-
ed, and the captain could say to the engineer, 1
| churge you. sir, at every linding to mise your salety-

vilyve; l‘;aln respousible for that.,” But the North
river enginecrs sy, We will not do ity we will open
the doors, apd thus keep down our steam.”  And
whit are the reasons a=sgned for this disregard of
the law, which imperatively makes it the duty of the
muster to raiss the =afety-valve when the boat's head-
wiy isstopped © Why, ecanomy in water and econo-
my i coul!  And one of the witnesses assizns s o
regson the amoyance of the noise. Noise! What
- sound was that which, Tlike the trump of the archian-

zel, burst into the cars of thivty-four eontiding human
| bings, on the fourth of Septomber, wnd summoned
them. in an instunt, * unauointed and  onannealed.”
from all bvman trilmnals to that dread judosment
which all must enconntor, to answer for deeds done
here? Coptsin - Farnbion thinks it & haed<hip

to be called hefore an earthly judge tor acts |
of  omission  and  commission ;. bt where  wree
the aveusing spivits who confided their  lives

und safety to his skill, his procantion, and bis cam?
Ab! gentlemen, the places that  bave konown
them shall know them again no  mare  lorever.
ot the engineers say that they luve another and a
better mode of guarding the boiler than that pointed
ont hy Cimgress, andl, instead ol raising the sufety
vilve, ns the luw reqnives, they open the doore, and
ool the tnes hy letting in s current of cold air.
This, doubtless, hog the offect to check the meneru-
Gon of steam; ot what s its effoet upon the hoilers
thenselves! Why, Hawes, the engineer of the Frank,
sy that this giresm of air conls one sarfaee of the
iron while the other i expanded, and <o Tnequilitics
of contruction and expansion are produced, which
greatly wiiken the iron. And s this an ioprove
ment apoty the mode wdopted by the law?  Why,
thely rconotmny in fuel snd their proservation of steam
lead to the weahening of the boters, snd thus agere-
wite the evil which Coneress have attempted to
i guard again=t,  And 17 the bodlers are thins weiken-
ed by this process, s much the meater seoason why
L the  satety  valve should  be maised, . The law
= positive  wnd  poremptary upon  this  point ;
Cuptain - Farmham  disobeys it st his  peril.
 The theory of contrmetion and expandion, applicable
to the present ca=o, is well illostvated by the freguent
hreaking of tambless whea hrought suddenly  in
rontact with ot water, 17 the water he pul inside,
they expand on the lnsdde, while the 1|J'1I'||.||l_t' con-
traction 1< muoinbimed eatside, and & fracture follows
wa o ntter of conree; 1 the position s reversod, and
the water bie on the outshle of e wambler, then ex-
pmdeny nod contraction toke pleee opgeeitely,  Hut
the weakest point wis not where they =ay it wos,
Srom, bent of corrugated, as in Francis’ e bhoats, is
the stronuest, and the testimony <howwd, besides, that
e Leictire wis nine feet long sd shoat bwenty-<even
inehies wide.  There is no pretence that ol that spare
was imperfect—that no part of i wos propuerly welded
Bot whet was the churvacter and what were the
hatbits al thisz hoat called the Beindesr 2 Why, the
evidvnee (5, that she oiten wont o hundeod snd four-
1eem miiles h'.l_hin tive hours, inoluding thirty minutes
consmed ut the landings,  Twomv-aiwn or twenty-
e miles an hour wos her anlingny ey bt on
the day of this dreadind dwastor she hwd reduecd her
anit b twenty miles an bours and Morey, the pilot,
thint taiw 1 whiat be enlls © plegsant hoating.
1 b, gentlemen, lnt
1w death to others.  Bat Moroy aldso soys Uit she
was not ordinartly alone, bt gencrally “kept com-
pangs AN what sort of cannpeny do stes e kewp
ipoen the Noth viver?  Why, saeh eompany s« the
Hemry Cloy  ®kept with the  Armenin, raohine st hor
Wil by her, grppling by the guards, piliog on foel
until e boat -;Lm- like w inrooce, strsining oeery
nerve for sapeeiority, and Toally eoncianing her pas
wongers to o grnve of five, from the seed ad Lment-
o Stephen Allen down to the helpless ehilid i
fts ‘mother's arms, And thi= s what they
el “heeping company’  apon the North river,
Aan earkier period of stoam navigation, twenty
potimid e pressuee o the sguare inch was considond
pe trent an wmount ws conld fwith safety, be ear-
ried.  Now, in low pressare boilers, even, you fire
gueptly fined them  carrying forty, fifty o sixiy
pounds, until they have heeome notlidng oo o leas
| than oy ing vo! Refieot  gentlomen, pon

“y

1 bzt bave beon pleu=us

TN

The Steamboat Felndeer Calamity—Trial of |

of ﬂ:puin Farnham, hecause he i3 a_ hus
, o father, and & good citizen. 1am glad, for
own sake, that he is thus favorably presented be-
s and if you can conscientiously acquit him
blame in this transaction, those who know him
hest will rejoice most. Bat Captain Farnham is but
one of & closs of ible agents: and if he can,
with impunity, wm: disregand the law, so may
alllﬁuthel}lr g in l.heorw attitade of rcspunsit-
y. guilt; is charge, you cannot,

4 the acquit him, because hearts

y that it was by a
culpable neglect of duty on the E:H of Captain Farn-

uman 8

) wire, with the
quickness of the lightning’s

flush, hurried intoeternity;
and if the m shall he of this opivion, they cannot,
and upon onths they dare not, arrest the aplift-
ed arm of juetice which is now Impending over his
offending and devoted bead,

THE JUDGE'S CHARGE.
alcnllﬂmen of

and the counsel the accused,
you are no doubt msmﬂ.nml with all the particulars

a4 they have appeared. The indictment was origi-
nally found u two persons—the master and tgn
eugineer of steamboat Reindeer—but, ut the in-

stance of the parties accused, it proceeded
the master alone, Although thcpuue mm
much interest, yet I think we may congratulate our-
welves that it is apﬂruc.hed calmly and dmdm-
ately. In the first place, it I8 not put in question be-
fore you that Captain Farnham was pot fully com
tent for the station he was employed in. Its sta
in evidence that he was an experienced nayi "
that he had & familiarity, more or less, with steam
machincery, He is universally reputed to be skilled
in the performance of his dum and, again, there ia
no imputation against him—the
that he had been guilty of any act intentionally
wrong—there was no malice designed, either of
nmi.-uﬁon or commission. On the other side, it
was said to be the resolt of accident. This lamenta-
ble aceident oceurred at about one hundred miles
from this city, five or six months back, and how-
ever you may have been alarmed at the time, there
ia no reasom to sup[l:ose that your feelings are en-
aaged further than what you must have partivipated
a8 mere vitizens of' this community—you had no
relative, no friend, that suffered by the calamity.
Under these ciremmstances, the court congratulates

you on coming to a cool and dispassionate considera- |

tion of the case. In the first place, there was o
question raised whether this court—heing u federal

court—eould take cogmizau.e ol it. That guestion |

wus very properly left to the conrt, and you will con-
sider it no lunger before you for consideration. The
vonrt will now proceed to act upon the case, and it
will be your duty to dispose of it, whether it be to the
conviction of the accused or his acquittal. The
State tribunals, if the matter was not transferred,
nright have prooceeded to hiear it, or they might have®
proceeded by some special indictment,  In this comt
we cannot look for any other but the written law,
It may, perhaps, aid us, in apprecisting the facts,
to take a gencra! curvey of the Jaw. We mre
to consider what the law was that  induced
Congress  to  interpose, and how we are {o
apply it to the case hefore vs, This act was
passed in 1844 5 then, 08 you ure aware, stenm navi-
gation had Leen c-mph?'u-d for 4 period of npwards of
thirty years; it had been accompanied by a great

series of disusters, end =0 great wns the excitement |

created, that Congress was indused to in an
net which might tend htn the safety of life and the
sufety of property. 'The object of Congress was to
look Yu» ;lwlﬁmu!;-rou from jwllis.'h those evils sprung,
to provide for the sufticiency of vessels to ¢
welght of bollery, and to avoid the danger that might
arise from the management of the wachinery, the
breaking ol dhe vuuau!i, o:i hhipm:::éj or other dis-
asters.  Congress requived every v belon to
citigens of the Um:e;.lq:-iuuw, bﬂ ging

gated on the waters of the United States, to be en-
rolled, or registered, and no vessel shall be enrolled
or registered unless such provisions are complicd
with: nor could it be put in motion until registered
or enrolled.  'The act of Congress im a fine
ol $300 for every vessel which 4 pot in mo-
tion  without being registered or enrolled
Unto that end they constituted o Board of Tnspoee-
tore, and the duties of the Inspectors are pointed out
by the «tatate; they are to examine the vessel—they

are o determine her strength and efficiency—they |

are to examine her boilers, and determine ift they are
of suflicient strength for the use to which they are to
be employed, If they are sufficlent, they are to Elw
a certificate to that effect to the master, which .
oertiticate of enrollment, and which it is necessary
for him to have for the employment of the ves-
sel. When put in motlon the vessel wonld be en-
titled to a higher state of contidence than under the
law 04 it previously existed. 1f you look to the title
of the act, it would seem they had most speciully in
view & provision as to the lives of the passengers.
But first see how s ously Congress provi Ege for
property on board. In the ﬁymt place, it is not only
necessary for them to go t.h!mqrA this form, bat Con-
gress has made an express ensetinent—they must he
provided with hoilers—an engine--un apparatus w
quench Iln.-—-th:iv must have the tiller apparatus of
ruetal, and not of rope, in onder that it shall not be
severed by fire. [The Judge then cited the thirteenth
section.]  The seventh section declares that the
sufety valve shull be mised. 1 will road it, hecanse
there seems 0 be a qualification put on it by the
counse] as to its construction ;-

Hection saven of the act of July, IRIS, says — And bo
it Tart
of yessel, or Lhe person or persons chinroed with utvigat
Ing said boat or vessel which i propelled in whole or in

art by steam, <hall stop the motion o Leadway of mid
it or vessel or when said boat or vessel shgll be stop-
ped Tor the purpose of discharging or taking in rarge,
Iurl or pussengers. h they shall open the safety valve

50 ak to keep the stesm down in said boller as near as prae: |

tenbde to what it 4 when sdd boat or vessel 8 unider
headway, umnder the penadiy of two hundeal dollues ter
vieli and svery offence.”

I shall vemark upou the latter mare particularly
presently —but, encugh 1o sy now. Congrogs nu-
testly designed to impose upon the master of a ves
sel the necessity of having the wfety valve ruisd
when the vessel stopped. . Whether he'cun show that,
there is another mode, adopted by Lim more success-
tully, it will he for you to see.  But, gentlemen, Con-
gress did wot stop there,  After they bad luid the
personal penalty, they frumed the low a8 in the
twelfth section, in these words :—

Spc 120 And be it further enueted, That rvery eopliom
enginier. pdlot, or other person employed on honred of oy

steamboat or vessel propelled in whole or in part by <teon, |

by whose misconduet. noglizsace, or ingttentlon to his or
their respective duties.  the lite or lives of any porsom o
persons on hoard sanl vossal inay be destroyed, shinll be
doerind guilty of menslwnghios | and upou conviedon
thereo! betare any Cireenlt Conrt of the Unlted Siaes
shall be seoteneed to confinement ot hael lnbor, for w
ciod ol not more thao wn years
It i on this that the indictinent hus been framed,
and the government seek to prove that by the neglect,
enrvlesaness or inatlention, the lite of 4 certain per.
son, named in the indictment, was loet,  In the tiest
place, gentlemen, this law dors not require it to bho
roved by the public prosecutor that the defendant
us been guilty of any miseouduet or malconduct®ile-
signediy-that he lail, by dedgn of purpose, done
what led to this calamity. 1 is enongh to aseertain,

in puint of fact, whether he las been gnilty of mis- |

eanduct, negligence, or inattention; and to arrive at
that, it will be necessary to bave b mind what Con.
cress intended by the wim.  We are to suppose that
Comgress intended the omiss<ion of those ncts which
wonld naturally lead o the consequences that wonld
Le erimingl nusconduet, It matters not the degree
of the misconduets if the faete satisty von that the
arts were the consequences, why, then he is guilty
of ull the consequences resulting from the disnster,
It is important, then, to ascertain what dutics are
charzed on the uwster— of what dutles i« he relioved?
When do his duties, and the duties of the olher offi-
vers, hegin? - Was it the duty of the master to s
the quuantity of steann in the hotler, sl to sve the
boiler relieved of stesm at landing, or was it the duty
exclusively of the enginesr? You have heard the
te<timony of experionced officers, and it geems thoy
allot to pilots corfain duties: that, in taking & vessel
in or out. the pilot i deemed to be the master of the
vessel The engineer has his department, and it is
=ahid b 14 pot subordinate to the captaing and i that
bie do, he is vesponsible. | apprebend the role, as to
ifticers an board these vessels, to be preciscly that us
onordinary sailing vessels—the master is commaniler-
in-chiet, und the engineer lins no more right to disobey
the order of the captain dhan the mate has; the

pilot has no wore right s disobey them than |

the mate has, 11 this be w didg sriging Trom bhis com-
e of the vessel, the captain eannot escape from
i he has put competont persons to
why. then, the Liw would not imply cul .91',],. nirloet,
o Bis part. 16 B0 great mistake to think that the
pilot is the communder,
tor the pilot and cngineer —the law recognrizes no
other master.  The liw requives the owner and s

ter hoth to see thal proper persons are wssigned 1o |

thase dutles.  Althosgh the owner miny stile the
rnemimt of commpenstion, aned miy el '|.||.- uflleers,
yet the owner hos no tizht to take the responsibility
off the muster,  Soppose the enginoer wis pushing
whead oo el and g on too mueh stesm, the
engineer is under the control of the vaptain, The law
says you owre lonnd w0 osee all those  persons
under your commmnd eotduct themselves properly.
It may be that the englueer s the more illllf"

it and wior competent to fndge of the quisntity of
stewn, Iu;rr the r|“iil‘:l.i“ ik pesponsible for it ns ﬂ‘ it
rom  his

Eirng own  judgment, IF the pliot
conldd suy 1 will take such n course; 1 will
reach Biverpool on such w ronge;” or the en

gieer wuk to say 11 not keap down the work-
ing of the stoam o 205 IE work 40 or 00, could
sl ow stale o) thloge e permitted ¥ Cgrtalnly pot

re I8 no sug n |

e it could be navi- |

o enneted, thut wlenever thegmaster of any boat |

werlorm it, |

The captain is vesponsilile |

ot |

1t isto be believed that the captain recognixed whal
mm n it be shown that he "
it. One great her you
have a right to that the neglect to maise the
safety valve is sufiicient to supply evidence of mis-
mdx!& The Judge then to a decision i

the Sapreme Court, where it Inid down that i

Mdﬂmm Iy pre i evidence of
e s P oty based Miv
opinion upon the fact that it was not out to the:
satisfaction of the Court that the

1 rﬂiﬁllll.l:ll
from neglect of the safety valve. However it mauy
be, the question was not before that Court as it i«

here; the trial was not agsinst the master. It iv
said that this is the duty only nnder certain cireum
stances—only when tlie stéam is ruited ubeve the
head when the 1 i running, and #n this cuse
thit it is shown there bad not been any angmenta-
tion of steam. Jundge Betts again read from the
seventh section, and continned—The law will not
contemplate that the captain can run & vessel up to
a dock nunder any head of steam, and then he
there at that same head. The object wos to keep
the steam down, und this spfety valve was re-
-oued‘ to for th'lht o;_gl o mueti‘g;n
must be given 1o the guage e
estuin, probahly, that Uie meaning, o ehpeotiof
the iuspection, was for this purpose; the law no-
where forbids the captain or engineer to carry a car~
tain amount of steam. Jaw authorizes the in-
wpectors to advise in the matter, but it is Jeft to the

retion of the captain. Pro he would he
left to more difficulty in defending 1f if he car-
ried more thnnthalmamtor advised him to carry.
Congress bad not conferred on the inspectors any
means of testing what was the ap t strength of
tlmw—th could not force um-upmr
or sixty pounds fo eee if the boiler could bear that.
| They formed their opinion from the best of their
judgment. This inspection of the Reindeer wa<
‘Fhe inspection must be

explosion took
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four or fiva mouths previous to the disaster.
and the place only

resumed every six month=

snd i a few weelkn “’Rr"!
next i whonl ve been made. ig
constant mu natarally fmpair the boiler,
and the captain should adupt her steam to her condi-
he could not use the of steam n~

you
[ steam before the explosion
ok place; then, il go, if' she had water, the master
will have u right to his constroction of the act. [t -
contendnd that if you can reduce the amount of slcain,
by any other means which will effect the same result,
the party is exempted from compl with the act,
1 do not put that construction on it. measter has
no right to deviate from the directions of the act.
The law commands that the master shall raise the
cafety valve. Congress had a right to enact this law,
for the protection of lives and property, aa much nw
they had to compel a vessel to be registered. There
is i great desl of evidence before you, by men of
eminence and high standing, that this mode of rising
the safety valves is altogether useless. This may be
very well in theory, as lawyers zay; but the law gay s
you must do otherwize. Yon will recollect that
gevtlemen  of craft are always very jealous
of Congress interfering with them—physicians, law-
erd, arc the same, but particulurly mechanice, But
joagress has o rvight to lay down'the law—it is fm
others to obey it, 1 do not think that long usage ir
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oprning the doors of the furnaee has fied what
Congress intended.  There will be o law, which will
come into toree in a very few duys, requi vesaele

to bave three safety valves instead of one, which ure
to act hy themsclves. After thirteen or fourteon
years, Congress still udheres to the opinion, that it 14
ahﬂoluh"I)' nocessary. 1 do not understand the testi-
mony of the engineers to be, that, generally, it i+
| enough to uren the doors; but that if they have been

negligent they must have the safety valve open ax
well as the doors, 1f experience had demoustrated
that the wee of the safety valve was attended with
| mwore danger the attention of the legislature ought
ta have been called to it, and they would, by sorye
maodification, or declaratory act, have relieved officers
of boats from complying with that law. You muost
be very well satisfied, upon evidence that is undenis-
ble, that this opening of the doors is at all times uy
safe to passengers ad the o nin¥ of the safety
valves, It matters not whﬂﬁ:r it is more expense
to the owners to open the safety valves, or whether
there is more delay in doing so, if it isnot ed thut
it is more relieved in effect, Unless you find it demon-
strated beyond all reason, you must resort to the law
a4 it stands=, and the captain must resort to the law
us it stands, and relieve the vessel in the the
law points out. I think it the duty of the ¢ to
see that the person who has o of the safety
valve raises it; aud if he neglects it he i guilty ol
misconduct. It is not en for him to say that he
depended on the skill of that man., The party under
indictment here had no intention to do wrong, The

'| indictment does not depend upon that tation

it spys you might have done whicly
would have prevented the exp . I say,

[ would I ted th losion. | from

| my interpretation of the law, that it was the
duﬁnuf the captain to have prom to the men
having charge that it was their to discharge

|thentmm. t was not e captain ta
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do it personally. It may bo more conducive to the
service 1o have the captain allotted to one duty and
the enginecr to another. The captain may attend to
the passe 43 he may be sitting in his room; it i=
not necessary that he should be : atthe wheel;
bat it is bis duty to order siut these duties sbtuld b
performed. I Congress enact that s vessel shall not
go in n certain part onfthe Hudson river, it is nut
enongh for him to say that the pllot did po. You
will .-tag. gentlemen, whether yon can fairly imply.
from the evidence, that the eaptain dlnmdytbe en-
gineer to raise the nufetﬁ valve when they m'g“pd;
it nt, it is my opinion the indictment must be found .
[The Judge then referred to the thirteenth msection.}
That shall be evidence of wrongful act, but it is not
to be taken as proof aguinst the captain; but it shali
he taken in conneotion with other pmf The greut
question is, whether omitting to raise the safety valye
wis it proximate canse of the explosion; and on that
ou are to take into consideration the state of th-
siler,  If there was a defvet, and the explosion took
luce in consequenve of that, then the offence
were is not rmwzd. The defendant i4 ecalled on
to answer for hi< oegligence or misconduct,
atd nol. when an explosion takes place from other
causes, If the defence has proved that the boiler was
unsale, and net relinble, then the defendant is not ve-
| sponsibile.  He hud no weans of knowing it.  But yau
wust be satisfied that be hid no maore than 4 reason-
able head of steam ob the time. It must be shown
. that there wis » prudent weo of steam, amd that
| the explosion took place notwithstanding that pru-
{dent e of <team.  And you must be satisfied that
| the explosion took plioe f5om the dofect of the boiler.
and wot  trom  the neglect to raise the safety
valve.  To  conviet the defendant of miscon-
duct.  wegligence,  or inattention, . youo are W
call to mind the evidence thut be did not rgjse the
sfrty valve, and you are to examine the evid®er e
to the eondition of the safety valve; and if you think
it is doubtful whether she would not have exploded,
even if the safety valve was raised, why, then, he is
not responsible. The Court has no doubt, gentlemey,
of your diserction and magooity, or of your disposing
of the case according to the luw und the facts.

The jury retired at half-past teelve o'clock, and ot
having agreed at a quarter past seven o'clock, they
were discharged by eonsent of ~ounsel on both sides.

It wir umderstood the jury stood seven for convie
tion and five for acquittal.

Assanlt with u Dangerows Weapon—Thos, 11
Leo wis then placed upon toul. for eriel and anusos!
| punistiment. ut s, on oue of the crew of the ship
Jumes Hall,

William Elliott, examined by the Distries Attomey .
deposed—He wus born in irelund, but has been
wighteen years in this eountry, and is now ouly
twenty-one years of age; | was employed before the
st ol the James Hall, in Novem last; sl wos
Iyiiru.: in =t Jago de Cuba, abont theee miles from the
city; Thomas H. Lee was the st oficer; he ealled
we and another, about four o'clock in the morning, b
‘:n Lo Bt Jago; | <aid it was oo soon to go to work:
w then said, © You sonof ah Pl let yon know it
14 1ok ton early.” and he striel me acroes the jaw
with the handie of a broom. which hroke my juw;
after he struek nw 1 threw the stanchion at him.

On crossexamination by Mr. Geo. F. Betts, the
witness said lie did not =bike the wate with the
stanchivn; be only threw it at him: witnes went
into the forecaste Tor Lis knife, aud it he had found
it, he certiinly would have ased it on the mubc.

}ﬁ' ijlnn-n]- produced a piece of hone that came ont ol
s jaw,

Ihe jury found the acensed muilty, with a recom-
mendation to merey, becanse the sailor (Eltiott) r
fused to do duty, und also beenuise he had assoulted
the mate with the «anehion, The Court sentence |
I-;'" i piy o fine of $10, which be paid, and was dis
ehirged,

ruperior Conrt—Part Two.
Bofore Hon. Jydge Cumpbe.
| THADE COMBINATION-~ 4 CHECK ON HIGUER LAW.
Jan o M0 e Comrave, en. O G Bind—Thik was 0
aaon tor assanlt and battery. 1t appeared that the de
! fendent i one ol the irm of & respectable stataary munn
fietory in the Bosery,  In March kast, the plainuiff, sk
otlvr worknern, about one hundired in pamber, fwene
ot for dnevense of wigss sl went o the premises o
the defendunt to endeavor to intimidate him.  The Fore
min ordered (e out, and they refuscd Lo e Mr
Hivd was then informiod of the transaation, aied on comin
I dipected the men to rotien: this they refaad te do
and be aemed Timsal wivh o plece of Tead pipe, aod in te
reneontre that ensued, steuek plaintifa Bow.  The de
fimee b that the pesanlt wie fustifiod in repelling
wove. The Jutlge aharred 1 the defi wins justife
b weinge o oorbein degree of fevee to repel the Tnteador
and it wine for the jury 1o sy whother he bad gead mon
| fores thun was imeessery 5 I not, the deloidant wanenti
et an aequitial. The fucy, widhout leaving theic wats
1_ acipuiited the deleodiot. .

| Capt. Tosse Loveland, master of the bark Parthemr,
from Cedir Point, Maryland, compmitied = i
New Orlesns on tbe Vith inet, 9y shooting bimeel
1 owith o Blupderbuss, ’




